UNITED STATES o 3oy szt 3, A
ENVIRONMENTAL PROTECTION AGENCY - PR e
REGION 8
IN THE MATTER OF:; ) ‘ i
) Docket No. CWA-08-2014-0029 .
Arnegard Holdings, LLC )
13336 26" Street NW )
Arnegard, North Dakota 58835, )
)
Arnegard WW Holdings, LLC ] ) ADMINISTRATIVE ORDER
13336 26" Street NW ) FOR COMPLIANCE ON CONSENT
Arnegard, North Dakota 58835, and )
)
City of Arnegard )
211 Highway 85 Frontage )
Arnegard, North Dakota 58835, ) Proceeding Under Section 309(a) of the
Respondents. ) Clean Water Act, 33 U.S.C. § [319(a)
INTRODUCTION
15 This Administrative Order on Consent (Consent Order) is entered into voluntarily by Arnegard

Holdings, LLC, Arnegard WW Holdings, LLC, and the City of Arnegard, North Dakota
(collectively, Respondents) and the United States Environmental Protection Agency (EPA). The
EPA has authority to issue this Consent Order pursuant to section 309(a) of the Clean Water Act
(Act), 33 U.S.C. § 1319(a), which authorizes the Administrator of the EPA to issue an order
requiring compliance by a person found to be in violation of, inter alia, section 405 of the Act.
This authority has been properly delegated to the undersigned EPA official.

2. The Findings of Fact and of Violation in paragraphs 10 through 26, below, are made solely by
the EPA. In signing this Consent Order, the Respondents neither admit nor deny the Findings of
Fact and of Violation. Without any admission of liability, the Respondents consent to issuance of
this Consent Order and agree to abide by all of its conditions. The Respondents waive any and all
remedies, claims for relief, and otherwise available rights to judicial or administrative review

that the Respondents may have with respect to any issue of fact or law set forth in this Consent
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On October 18, 2012, the City entered into a joint venture agreement with Holdings, under which
Holdings would, among other things, operate the WWTP.

On June 18, 2013, the City entered into a joint venture agreement with WW Holdings under
which WW Holdings would, among other things, operate the WWTP.

Under the joint venture agreements referenced in paragraphs 16 and 17, above, Holdings and
WW Holdings have been operators of the WWTP.

The EPA sent each Respondent a request for information pursuant to section 308 of the Act,

33 U.S.C. § 1318, on May 28, 2013, to determine compliance with section 405 of the Act,

33 U.S.C. § 1345, and its implementing regulations at 40 C.F.R part 503.

The Holdings LLCs responded to the EPA’s information request by a letter dated June 28, 2013.
The City responded to the EPA’s information request by a letter dated July 1, 2013.

In their replies to the EPA’s information request, the Respondents indicated that sewage sludge
had been removed from two different lagoon cells in the WWTP. For the sludge removed from
the first cell, the Respondents indicated a lack of knowledge. For the sludge removed from the
second cell, the Respondents stated that it had been removed on February 6, 7, and 8, 2013, and
placed on property owned by an individual named Phillip Moen (the Moen Property). Counsel
for the Holdings LLCs later indicated that the Moen Property is located at 2588 134 Street in
Amegard, North Dakota. The response from the Holdings LLCs indicated that the sludge from
the second cell had been placed in a pit on the Moen Property.

Although the EPA’s information request asked each Respondent for information on, among other
things, the land application rate, the overall gallons applied to each site, the nitrogen
requirements for crops or other vegetation grown on each site, copies of sewage sludge sample

analyses, a description of how the sludge had been treated, and a description of how the pathogen
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with pathogen reduction requirements, the vector attraction reduction requirements, the annual
application rate limit, and the recordkeeping requirements of 40 C.F.R. part 503, and (b) the
manner in which they covered and restored the pit, as required by paragraph 31, above.

The Respondents shall send all written reports, information, and related correspondence required

by this Consent Order to:

Peggy Livingston (8ENF-L)

U.S. EPA Region 8

1595 Wynkoop St.

Denver, Colorado 80202-1129
All reports and information required by this Consent Order shall include the certification
statement set forth in Exhibit 1 for the Respondent submitting the report or information. The
certification shall be signed and dated by an individual meeting the definition in 40 C.F.R.
§ 122.22(a)(1) of a responsible corporate officer in the case of either Holdings LLC or an
individual meeting the definition of a principal executive officer or ranking elected official for
the City. Each Respondent shall submit a separate certification.
Any failure to comply with the requirements of this Consent Order shall constitute a violation of
this Consent Order and may subject the Respondents to penalties as provided under the section
309(d) of the Act, 33 U.S.C. § 1319(d).
This Consent Order does not constitute a waiver or election by the EPA to forego any civil or
criminal action to seek penalties, fines, or other relief as it may deem appropriate under the Act.
Section 309(g) of the Act, 33 U.S.C. § 1319(g), as adjusted for inflation by 40 C.F.R. part 19,
authorizes administrative penalties of up to $16,000 per day for each day for which a violation

continues. Section 309(d) of the Act, 33 U.S.C. § 1319(d), as adjusted for inflation by 40 C.F.R.

part 19, authorizes civil penalties of up to $37,500 per day for each violation of the Act. Section



























